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RESUMO

Mudancas dramaticas no mundo do trabalho tém suscitado conflitos até
entdo insuspeitados. O numero de empregados com rendimentos insuficientes para
satisfazer as necessidades vitais basicas deles e de suas familias tem aumentado
paulatinamente. Consequentemente, casos de empregados que atentam contra o
patrimonio de seus patroes tendem a crescer, acarretando um aumento nas despedidas
por justa causa. As condutas faltosas do empregado encontram-se no artigo 482 da CLT.
Aqui, examinar-se-20 os atos de improbidade e, dentre estes, os que configuram furto.
Diante das excludentes de ilicitude, nem toda conduta enquadrada no tipo legal
supracitado configura ilicito penal. Quem furta sob estado de necessidade nio comete
crime. Nesta situacdo insere-se aquele que pratica furto famélico, cuja nogao exige uma
releitura, diante da atual precarizagdo das relagdes de trabalho e desregulamentacao dos
direitos trabalhistas. Este trabalho visa sugerir o equilibrio entre o excessivo estreitamento
da idéia de furto famélico, porque a despedida por justa causa é extremamente danosa ao
trabalhador, e a demasiada amplia¢do do conceito, o que levaria a legaliza¢ao de condutas
criminosas na empresa. Furto famélico é sempre situagao extrema; os limites do equilibrio
s6 sao tracados fidedignamente diante da situagdo concreta. Com base em pesquisa
bibliografica e dados estatisticos do IBGE e DIEESE, conclui-se que ha possibilidade de
o empregado atentar contra o patrimonio de seu empregador sem configuracao de ato de
improbidade e consequiente resolu¢iao do contrato de trabalho.



ABSTRACT

Dramatic changes in the labor world have aroused unsuspected conflicts.
The number of workers whose income is insufficient to support their basic needs has
been increasing over the years. Therefore, the number of employees who are likely to
commit theft against their employers’s possessions tend to ascend as well, rising the
amount of just cause dismissals. The faulty acts that can be committed by employees are
listed in article 482 of CLT. In this work, only improbity acts will be examined, and,
among those, ones that configure thefts. However, due to the exculpatory causes of
illegality, not every behavior that fits in the above-mentioned legal type configures crime.
Who steals under flagrant necessity does not commit crime, such as one who practices the
so-called “hunger theft” (furto famélico), whose notion demands restudying, on account
of the current precarization of labor and deregulation of labor laws. This work suggests
the balance between the extreme narrowing of the idea of “hunger theft”, because the just
cause dismissal is extremely harmful to the worker, and the exaggerated magnifying of the
concept, which would lead to the legalization of criminal behavior in companies. The
theft committed in flagrant necessity is always an extreme situation; the limits of that
balance are only trustworthy in view of the concrete situation. Based on both
bibliographical research and statistical data obtained from IBGE and DIEESE, this work
concludes that there is the possibility that employees attempt against the patrimony of
their employers without perpetrating an act of improbity and suffering just cause
dismissal.
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