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RESUMO

A dissertagdo apresenta as violagbes do direito a imagem e sua evolugao
desde os primérdios da existéncia humana até os dias de hoje. Na elucidagdo do
tema, ressaltam-se a autonomia do direito e a independéncia do respectivo dano,
analisadas em consonancia com as teorias construidas na doutrina e jurisprudéncia

nacionais.

A abordagem destaca ainda a evolugao legislativa da protecdo do direito a
imagem, conferida de forma especifica pela Constituicdo Federal de 1988, que

prescreve a reparacdo ampla e definitiva do dano perpetrado contra ela.

A importancia do nexo causal entre a agcdo danosa e o decréscimo do
patrimdnio moral do ofendido; a prevaléncia atual da teoria objetiva em detrimento
da responsabilidade subjetiva, anteriormente consolidada, além dos aspectos
processuais que cercam a reparag¢ao do dano, indiscutivelmente reconhecida apds a

vigente Carta Politica, formam o nucleo central, desenvolvido na dissertacao.

Outrossim, encontra-se delineada a concepc¢éo do direito a imagem como
integrante dos direitos da personalidade e da categoria dos direitos humanos,
examinando-se a protecdo conferida no panorama interno e internacional. A
ocorréncia do dano, na esfera do Direito Publico, permite o alargamento da
discussao nas disciplinas do Direito do Trabalho, Eleitoral, Penal, Processual Penal
e Internacional, propiciando o estudo da ofensa a imagem com o rétulo da
discriminagdo e do preconceito em relagdo a alguns grupos nacionais,

ultrapassando os limites da projegcdo meramente individual do direito a imagem.
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ABSTRACT

The monograph deals with the violation of the right to one’s own image and
its evolution from the early days of human life to our days. In clarifying the subject,
we highlight the autonomy of the right and the independence of the corresponding
harm, analysed pursuant the theories built upon the national doctrine e and

jurisprudence.

The approach also highlights the legislative evolution of the protection to the
right to one’s own image, specifically granted by the Federal Constitution of 1988,

which prescribes wide and definitive remedy for harm caused against such image.

The importance of the cause link between the harmful action and the
decrease of the moral assets of the offended party; the present prevalence of the
objective theory against that of the previously consolidated subjective responsibility,
and the process-related aspects around the remedy of the harm, undoubtedly
recognised after the present political chart entered into force, make up the central

core developed in the monograph.

The monograph also highlights the conception of the right to one’s own
image as a part of the personality rights and of the category of human rights,
analysing the protection granted within the national and international frameworks.
The occurrence of harm in the sphere of Public Law allows for an expansion of the
discussion in the fields of Labour Law, Electoral Law, Criminal Law, Criminal Process
Law and International Law, which propitiates the study of the offence to image in
terms of both discrimination and prejudice vis-a-vis certain groups within the Brazilian
society, going beyond the limits of a merely individual protection of the right to one’s

own image.
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