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RESUMO

Estudo da admissibilidade das provas ilicitas por derivagdo no processo
penal brasileiro. Inicialmente sao apresentados os sistemas de valoragao
das provas no direito processual penal e seu desenvolvimento histérico,
da antiguidade até os dias atuais. Conceitua-se a prova e os meios de
prova, verificando as diferengcas e a importancia da prova criminal, além
de estabelecer a diferengca entre as provas ilicitas, ilegitimas e por
derivagdo. Analisam-se o0s principios constitucionais e os direitos
individuais delineando a repercussdo das provas ilicitas no processo
penal. Aprofunda-se o debate quanto a admissibilidade das provas ilicitas
por derivacdo. Sao analisadas particularmente duas teorias: a norte-
americana frutos da arvore venenosa, e a proporcionalidade alema; suas
origens e especificagdes no direito estrangeiro, bem como sua
aplicabilidade no processo penal brasileiro. Por fim, sdo abordadas as
implicagdes processuais decorrentes da admissibilidade das provas
ilicitas por derivagdo, a nulidade processual e as hipoteses de prova

derivada exclusiva.
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ABSTRACT

Study of the admissibility of the evidences derived from illicit ones in the
brazilian criminal procedure.

First are presented the evidences valuation system in the criminal
procedure and its historical development, from ancient to actual times. The
evidence and the evidence methods are defined, verifying the differences
and the importance of the criminal evidence, as well as distinguishing
among illicit evidences, illegitimate evidences and the evidences derived
from them.

The constitutional principles and the individual rights are analised,
delineating the repercussion of the illicit evidence in the criminal
procedure. The admissibility of the evidences derived from illicit ones is
discussed in depth. Two theories are particulary analised: the north-
american fruits of the poisonous tree and the german theory of
proportionality. Their origins, concepts and applicability in the foreign and
brazilian law systems are avaliated.

At last, the consequences of the admissibility of the evidences derived
from illicit ones in the criminal procedure, its nullity and the hypothesis of

the exclusive evidence derived from illicit ones.
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