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Mais quand le noeud social commence a se reldcher et
I'Etat & s'affaiblir, quand les intéréts particuliers
commencent a se faire sentir el les petites sociétés a
influer sur la grande, l'intérét commun s'altere et trouve
des opposants, l'unanimité ne regne plus dans les voix, la
volonté générale n'est plus la volonté de tous, il s'éléve des
contradictions, des deébats, et le meilleur avis ne passe
point sans disputes.

(ROUSSEAU, Jean-Jacques. Du Contrat Social. Paris:
Garnier-Flammarion, 1966, p. 146).
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RESUMO

A presente dissertagdo tem por finalidade demonstrar que o uso de bens publicos por
particulares deve dar-se de forma sistematizada e por meio dos institutos disponiveis no
direito administrativo brasileiro. Com esse objetivo, analisam-se, no texto, os instrumentos de
outorga de uso de bens publicos a particulares, bem como aqueles empregados para alienagao
desses bens. Dedica-se um capitulo a propriedade e a sua fungdo social, uma vez que a
alienacdo e o uso de bens publicos deve atender ao interesse social e, a0 mesmo passo, a
funcdo social da propriedade. Se, por um lado, a dissertacdo parte da experiéncia do Distrito
Federal, procurando situa-lo na Federagdo brasileira, por outro, embora o regime juridico das
terras publicas distritais seja historiado, o regime juridico dos bens publicos comentado ¢
nacional. Para facilitar a compreensdo do dominio de terras publicas no Brasil, as teorias
sobre o dominio publico na Franga sdo expostas, fazendo-se, assim, um paralelo entre a
doutrina e a legislacdo naquele Pais e a doutrina e a legislacdo brasileiras. Nesse diapasdo, a
dissertacdo expde o controle hoje realizado na Corte de Contas francesa e pelo Ministério
Publico que junto a ela atua. Trata o trabalho, de igual modo, do controle realizado pelos
Tribunais de Contas no Brasil, a par do controle dos atos administrativos realizado pelo Poder
Judicidrio. Por fim, objetiva-se noticiar a pratica de algumas irregularidades no que diz
respeito a outorga de uso de bens publicos por particulares, ¢ a forma mediante a qual o
Ministério Publico junto ao Tribunal de Contas do Distrito Federal, em alianga com outras
Institui¢des afins, tem buscado coibir que essas ou outras irregularidades perpetuem-se.

Palavras-chave: bens publicos iméveis; uso e alienacdo; funcdo social da propriedade;
controle exercido pelos Tribunais de Contas.
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ABSTRACT

The purpose of this thesis is to demonstrate that the usage of public landed property by private
parties must be institutionalized and carried through in a systematic way, through the
instruments available in Brazilian administrative law. In the text these instruments are
analysed, as well as those used for the alienation of public landed property. One chapter is
dedicated to landed property and its social function, bearing in mind that the alienation and
usage of this property must attend , to its social function and, at the same time, to the interests
of society. If, on one hand, this thesis demonstrates the experiences of the Federal District of
Brazil, on the other hand, the legal system of landed property that is presented is national,
even though the history of the legal system of landed property in the Federal District is
narrated. To ease comprehension of the legal system applied to landed property in Brazil,
legal theories on public domain in French law are presented. A parallel between French and
Brazilian law is thus established. In this framework, the thesis exposes the control of public
acts and contracts that is currently executed by the French Supreme Audit Institution, the
Court of Accounts, and that which is realized by the Public Prosecution before the Court. In
much the same way, the thesis reports to the control made effective by the Brazilian Courts of
Accounts, as well as to the control that is fulfilled by the Judiciary Power. Finally, it is the
objective of this thesis to notify some irregular practices that have been detected in respect to
the usage of public landed property by private parties, and how the Public Prosecution before
the Court of Accounts of the Federal District, in alliance with other Institutions, is dealing
with this problem and avoiding its perpetuation.

Key-words: public landed property; usage and alienation; social function of landed property;
control by audit instituions.
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